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401 Congress Avenue 512.370.2800 orrice
Suite 2100 512.370.2850 rax
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Al Axe

direct dial: 512.370.2806
aaxe@winstead.com

December 7, 2009
VIA CERTIFIED MAIL, RETURN RECEIPT REQUESTED

Ms. Tammy Kim McGinnes Idoux
1509 Pine Forest Dr.
Pearland, Texas 77581

Re:  San Jacinto River Waste Pits Site (the "Site")
Dear Ms. Idoux:

We represent McGinnes Industrial Maintenance Corporation ("MIMC") with respect to
the above-referenced Site, which is located at the intersection of Interstate Highway 10 and the
San Jacinto River, east of the City of Houston. This letter is to inform you that the Site has been
identified by the U.S. Environmental Protection Agency ("EPA") as a Superfund site that must
undergo an environmental cleanup under the Comprehensive Environmental Response,
Compensation, and Liability Act ("CERCLA"), 42 U.S.C. § 9601, ef. seq. Enclosed for your
convenience is a summary published by the EPA regarding the Site.

According to the Harris County Clerk Land Records, the current owner of record of the
Site is listed as Virgil C. McGinnes, Trustee. It is our understanding that Mr. McGinnes is
deceased. Based on review of Mr. McGinnes' probate information, as well as that of Mrs. Ruby
McGinnes, Mr. Lawrence P. McGinnes, and Ms. Billie Doris Gladfelter, it appears that you are
an heir with a current ownership interest in the Site. Other heirs are Gary Gladfelter, Tanya
Gladfelter Ammons, Dolores Jean McGinnes, and Holly Dawn McGinnes Boate.

The EPA has identified MIMC and International Paper Company ("IPC") as potentially
responsible parties ("PRPs") for the cleanup of the Site and has issued a Unilateral
Administrative Order ("UAQ") to MIMC and IPC to conduct a Remedial Investigation/Feasibility
Study ("RI/FS") for the Site, a copy of which will be provided upon request. The UAO requires
that MIMC and IPC, among other things, use their best efforts to obtain access agreements
from the present owners of property that will have to be accessed to conduct the RI/FS by
December 20, 2009.

The EPA has also sent to MIMC and IPC a proposed Administrative Order on Consent
("AOC") to conduct a short term removal action to stabilize the Site. The AOC also contains a
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requirement that MIMC and IPC use their best efforts to obtain a signed access agreement from
the current owners of the Site.

In pursuit of this access required by the UAO and AOC, we would like an opportunity to
visit with you and the other McGinnes heirs to discuss potential steps to address the Site. We
have also included for your review and signature an Access Agreement to memorialize your
consent to access to the Site by MIMC, IPC, and EPA for the purposes stated herein.

In light of the deadline imposed by the EPA's UAO, we request that you contact me at
512-370-2806 or email me at aaxe@winstead.com no later than seven (7) days after receipt of
this letter to coordinate a time for us to meet and to ask any questions that you may have
regarding this matter. If you wish to also contact someone with the EPA, you may contact either
Ms. Barbara Nann at 214-665-2157 or nann.barbara@epa.gov or Mr. Stephen Tzhone at 214-
665-8409 or tzhone.stephen@epa.qov. ‘

Thank you for your time. Please feel free to call me if you have any questions regarding
this matter.

Very truly yours,

Dt () dhen

Albert R. Axe, Jr.
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Enclosures

CC:

Mr. Francis E. Chin

MIMC

1001 Fannin Street, Suite 4000
Houston, Texas 77002

Mr. John F. Cermak, Jr.
Baker Hostetler

12100 Wiishire Boulevard
15th Floor

Los Angeles, CA 90025-7120

Ms. Barbara Nann

U.S. EPA, Region 6

Office of Regional Counsel
Superfund Branch (6RC-S)
1445 Ross Avenue

Dallas, TX 75202-2733

Mr. Stephen Tzhone
U.S. EPA, Region 6
1445 Ross Avenue
Suite 1200

Mail Code: 6SF-RA
Dallas, TX 75202-2733
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SAN JACINTO RIVER WASTE PITS
Harris County, Texas

EPA Region 6
EPA ID# TXN000606611
Site ID: 0606611

Contact: Stephen Tzhone, (214) 665-8409
State Congressional District: 2 and 29
Updated: November 2009

Current Status

The EPA issued Special Notice Letters to International Paper Company (IPC) and McGinnes Industrial
Maintenance Corporation (MIMC) on July 17, 2009, inviting them to formally negotiate an Administrative
Order on Consent (AOC) to conduct a Remedial Investigation and Feasibility Study (RI/FS). Both iPC
and MIMC responded to EPA’'s SNL on September 20, 2009. The EPA is reviewing and evaluating the
offer from these Potentiaily Responsible Parties (PRPs).

In addition, due to the unique location of the site, the EPA, USACE, and TCEQ are working together to
come up with watershed management solutions where dredging and/or construction activities may impact
the RI/FS, as well as, future site cleanup. As of November 1, 2009, a permits evaluation process is in
place for an area of concern around the Site. The public announcement of this process can be found on
the following websites:

EPA: www.epa.gov/region6/6sf/texas/san_jacinto/tx_san _jacinto_public_announcement 20091021.pdf
USACE: www.swgq.usace.army.mil/pao/Docs/SanJdacinto.pdf
TCEQ: www.tceq.state.tx.us/remediation/superfund/epa/sanjacpits

Benefits

The site has been finalized on the National Priorities List.

National Priorities Listing (NPL) History

Proposal Date: 9/17/2007 (72 FR 53509)
Final Listing Date: 3/19/2008 (73 FR 14719)

Site Description

Location: The Site is in Harris County in the State of Texas. The Site itself has no specific street
address. The Site is comprised of an area of land and an area of the San Jacinto River bottom, i.e., river
sediment that is contaminated with certain hazardous materials from released waste paper mill sludge.
The Site is located in an area where the Interstate Highway 10 Bridge crosses over the San Jacinto River.
The Site is located east of the City of Houston between fwo unincorporated areas known as Channelview
and Highlands.

The Site includes an abandoned 20-acre tract of land (Tract). Harris County Clerk Land Records
document that Virgil C. McGinnes Trustee, is this Tract's current owner of record. This Tract is bounded
on the south by Interstate Highway 10, on the east by the San Jacinto River main channel, and on the
north and west by shallow water off the River's main channel. Virgil C. McGinnes is deceased.
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Site Map

Wastes And Volumes

The primary hazardous substances documented at the Site are polychlorinated dibenzo-p-dioxins and
polychlorinated dibenzofurans. Dioxin concentrations as high as 41,300 parts per trillion have been found
in soit and sediment samples collected from the Tract's disposal pit areas and from river sediments near
the Tract. Sediments contaminated with high levels of dioxin have been found in the San Jacinto River
both up-river and down-river from the Tract. The complete nature and extent of the contamination will be
delineated during the Remedial Investigation.

Health Considerations

The primary hazardous substances that have been documented at the San Jacinto River Waste Pits site
are polychlorinated dibenzo-p-dioxins and polychlorinated dibenzofurans. Samples collected in the
disposal pits and in the San Jacinto River have dioxin concentrations as high as 41,300 parts per trillion.
Fish tissue samples have been collected by the Texas Department of Fish and Wildlife, and dioxin has
been found in both fish and crab tissue samples above a heaith based benchmark.

Sediment, water, and tissue samples collected in the vicinity of the impoundments show elevated levels
of dioxins. A consumption advisory based on dioxin is in place on this segment of the watershed. The
current advisory recommends that adults eat no more than one meal per month caught from the advisory
area, and suggests that women of childbearing age and children not consume any biue crabs or fish from
the advisory area.
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Record of Decision

A Record of Decision will be completed during the Remedy Selection,

Operations and Maintenance

Operations and Maintenance activities will be completed after the Remedial Action.

Community Involvement

A formal meeting to solicit public input wilt be held during the Proposed Plan.

The Superfund Process

Preliminary o .
Assessment and
Site Inspection

o Sute vl
Record of Decision
(ROD) and
Responsiveness.
Summary

* Hazard Ranking System

Site Contacts
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EPA Remedial Project Manager: Stephen Tzhone (214) 665-8409

EPA Site Attorney: Barbara Nann (214) 665-2157
EPA Regional Public Liaison: Donn Walters (214) 6656483
TCEQ Project Manager: Luda Voskov (512) 239-6368
Site Information Repository: Pasadena Public Library , (713) 477-0276

1201 Jeff Ginn Memorial Dr.
Pasadena, TX 77506

EPA Toll Free Region 6 Superfund Information Line: (800) 533-3508

EPA Region 6 Freedom of Information Act Online Request Form:’
http://www.epa.goviregion6/6md/foia/foiaform.htm

EPA Region 6 Contact Us Online Request Form:
htip://www.epa.gov/region6/récoment. htm
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ACCESS AGREEMENT

This Access Agreement (“Agreement”) is made and entered into as of the  day of
December, 2009 by and among McGinnes Industrial Maintenance Corporation and International
Paper Company (collectively, the “Grantees”), and Gary Gladfelter, Tanya Gladfelter Ammons,
Dolores Jean McGinnes, Tammy Kim McGinnes Idoux, and Holly Dawn McGinnes Boate
(collectively, the “Owners”).

RECITALS

WHEREAS, Owners own certain property located at the intersection of Interstate Highway 10
and the San Jacinto River, east of the City of Houston, and more particularly described on
Exhibit A attached hereto and incorporated herein (the “Property”).

WHEREAS, the U.S. Environmental Protection Agency ("EPA") issued a Unilateral
Administrative Order ("UAOQO") to Grantees for Remedial Investigation/Feasibility Study
("RI/FS") regarding the Property on November 20, 2009.

WHEREAS, EPA also issued to Grantees a proposed Administrative Order on Consent
("AOC") on November 20, 2009 requiring Grantees to conduct a short-term removal action to
stabilize the Property.

WHEREAS, Grantees and EPA desire access, and the Owners desire to allow Grantees and EPA
and their employees, contractors, representatives and agents access to the Property pursuant to

-the terms and conditions set forth below as a means of implementing the Environmental Work,
as defined herein.

NOW, THEREFORE, in consideration of the premises and mutual covenants contained herein,
the parties hereto agree as follows:

1. Owners do hereby give and grant Grantees and their consultants, contractors,
agents, and employees, as well as the authorized representatives of the EPA and its contractors
and oversight officials, the right to enter upon the Property for the purposes of performing
environmental investigations and other response activities at the Property (collectively referred
to as "Environmental Work") that are approved by EPA in accordance with the UAO, AOC, and
other orders entered into between the Grantees and EPA.

2. At all reasonable times, EPA and its authorized representatives shall have the
authority to enter and freely move about the Property for the purposes of inspecting conditions,
activities, the results of activities, records, operating logs, and contracts related to the Property or
Grantees and their contractor(s) pursuant to the UAQ; reviewing the progress of the Grantees in
carrying out the terms of the UAO; conducting tests as EPA or its authorized representatives
deem necessary; using a camera, sound recording device or other documentary type equipment;
and verifying the data submitted to EPA by Grantees. All parties with access to the Property
under this paragraph shall comply with all approved health and safety plans.
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3. Owners shall take into account the Environmental Work in Owners' use of the
Property, and avoid unreasonable interference with the same. Owners shall not relocate, disturb,
damage, or interfere with the wells, equipment or other fixtures or personalty used in the
Environmental Work without obtaining Grantees' or EPA's prior written consent. Owners shall
be responsible for any cost or expense to abandon, relocate, repair, modify, or replace such wells,
equipment, or other fixtures or personalty resulting from the acts, omissions, or requests of
Owners or Owners' tenants, contractors, licensees, invitees, or employees (exclusive of Grantees
or EPA).

4, This Agreement shall terminate ninety (90) days' after the date the EPA issues
written evidence that no further investigation, remediation or monitoring is necessary at the
Property.

5. Grantees are not EPA's representatives with respect to liability associated with
Property activities.

6. The Owners agree to indemnify, defend and hold Grantees harmless from and
against any claims, liabilities, damages, losses, costs, suits, expenses, demands, judgments, fines,
penalties, or causes of action (collectively “Claims”, individually “Claim™) suffered or incurred
by Grantees arising out of a Claim made, or action or proceeding initiated, by a third party,
against Grantees wherein such Claim(s) are in relation to any entry, use of, or activity conducted
by the Owners or its employees, contractors, representatives and agents on, under or adjacent to
the Property. ‘ ‘

7. Notwithstanding anything contained herein to the contrary, in no event shall this
Agreement be deemed to create an obligation of Grantees to Owners to perform any of the
Environmental Work.

8. No provision of this Agreement nor any action under or by reason of this
Agreement shall in any action, proceeding or litigation operate or be construed as an admission
by any party of any violation of law or regulation, any liability, fault, or past or present
wrongdoing, or any breach of duty at any time.

9. Nothing in this Agreement shall waive or prejudice any right, claim, cause of
action or defenses that any party may otherwise have under the law.

10.  If any provision of this Agreement is held to be invalid or unenforceable, that
provision may be severed and the remaining provisions shall remain in full force and effect.

11.  Each signatory party agrees to execute and deliver any additional documents and
instruments and to perform any additional acts as reasonably necessary or appropriate to perform
the material terms, provisions, and conditions of this Agreement and all transactions
contemplated by this Agreement.

12.  This Agreement may be executed in counterparts with the same force and effect
as if executed in one complete document and each signed counterpart shall be deemed an

2
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original hereof. Faxed or e-mailed “portable document file” (i.e., pdf) signature shall be of the
- same force and effect as original signatures.

13.  Any notice required to be provided hereunder shall be in writing and shall be
deemed given when hand-delivered, sent postage prepaid by registered or certified mail, return
receipt requested, or by e-mail, to the parties for whom the notice is intended at the mailing and
email addresses appearing on the signature page of this Agreement. Any party may by written
notice change the address to which notices may be sent.

14.  This Agreement may be modified only by the written subsequent agreement of the
parties.

15.  The provisions and covenants contained herein shall inure to, and be binding upon
the successors and permitted assignees of the parties hereto. Owners may assign their respective
rights, privileges, duties and obligations hereunder with written notice to Grantees. Nothing
herein shall be construed to restrict in any manner Owners' rights to sell, pledge or alienate the
Property. Owners shall cause any party who acquires or leases the Property from Owners to
enter into an Agreement with Grantees in form and substance substantially similar to this
Agreement, or shall assign its rights, duties, privileges and obligations under this Agreement to
such acquiror or tenant of the Property.

16.  This Agreement supersedes all previous agreements between the parties and
constitutes the entire understanding of the parties relative to the subject matter hereof.

17.  All notifications made pursuant to this Access Agreement shall be directed:

as to Owners: Gary Gladfelter
169 Castle Breeze Drive
Seguin, Texas 78155

Tanya Gladfelter Ammons
218 Dogwood Street
Lake Jackson, Texas 77566

Dolores Jean McGinnes
413 Fieldcreek Dr.
Friendswood, Texas 77546

Tammy Kim McGinnes Idoux
1509 Pine Forest Dr.
Pearland, Texas 77581

Holly Dawn McGinnes Boate

2640 Newcastle Drive
Carrollton, Texas 75007-1944
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as to Grantees: Waste Management
1000 Parkwood Circle, Suite 700
Atlanta, Georgia 30339
Attn: March Smith

International Paper Company
6400 Poplar Avenue
Memphis, Tennessee 38197
Attn: Steve Ginski

with copy to: Winstead PC
401 Congress Avenue, Suite 2100
Austin, Texas 78701
Attn: Albert R. Axe, Jr.

Baker & Hostetler, LLP

12100 Wilshire Boulevard, 15th Floor
Los Angeles, California 90025

Attn: John Cermak

18.  This Agreement shall be interpreted and enforced according to the laws of the
State of Texas.

19.  This Agreement may be executed in multiple originals.

20. Copies of this Agreement shall be provided to EPA by Grantees upon request’
prior to Grantees' initiation of field activities.

21.  The foregoing provisions are agreed to, as evidenced by the signatures of the
authorized representatives of or attorneys for each Party as set forth below.
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IN TESTIMONY WHEREQF, this instrument is executed effective as of the date first above
written.

GRANTEES OWNERS

McGinnes Industrial Maintenance By:

Corporation Gary Gladfelter
By:

Name:

Title: By:

Tanya Gladfelter Ammons

International Paper Company

By: By:
Name: Dolores Jean McGinnes
Title:
By:
Tammy Kim McGinnes Idoux
By:

Holly Dawn McGinnes Boate

584862v.1 48434/1
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purchacer ahall he equally valtd and effeciives sad sueh right ta appsumt & surcrasar of Bulntitule Trorer alull extel an aften
88, and whearree from ang of ssld codsen, mny Trusie, etlarmal or subsiitste, can 68) or will not eet. The party of the third
paTL. ar ather halder of (he Indebiednera. shall have the tigh! te purrhace at such wie. hring (he Mghest bMdrr, The vight of
sale hoseundrr abatll aat be extuusted by ame of any sale, but the Trustre or Bubstitvis Tredee may arke othar and sutrensive
sales uttfl all of the prepesty subfect 1o (his deed of trust be tegnlly vold -

1t 18 further expressly otipuleted and undesstand that the Tien herehy crcated ohall Eh.ym«ku- aver and b o yrior

¥
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tea b"::f other len of any charstter, whether malerialmen’s or mechanics ten, 4 on ke property kercin
18 16 further axveed aed stipulated that the sesurity harein and heerby provided ehall 6ot affeet, not bo affeted by, any i
cther or fasther securiiy taken o¢ to be cakien for the same indridedness, or any part thervte,

fa eveat of any drlaylt by parties of the flrst part In any of, the terons, ronditions, covetants and atfpelations hereln cone
talned andsnt If the heeelabelore descrited propenty becames varant, (hen and tn that event the Reldar of sald tadeMedares ar hie 9
agens or the Trostee Dereln, ar the Subuitute Trustes dereinbefore pravided far, muy (ot (he requet of the belder of the whele A
or eny part of tho fndchtedaess hareby d, which securst bs Rerehy presumed) take passescion of esld preperty and rent
sarme far such reotal as he deema preper. and any moneys sctuaily coliccted os rental hiss any proper and rensanchle cest and,
espenso of culleciion shall be applied a5 a eredit on the ladedied herstry 4, and as furtber sccurity for the peymant of
the (ndebirdaess herchy secured, partisscof the flrst part coverant and agree that the holdara of the tndolned
5 sceured horeby ohall kave and are hereby given an exptees Uirn on the renla and tncorce of the property hereln conveyed, sad
¥ first parilen §o hereby adsien and trasfer sald rents snd fatorme €6 the holder o7 helders of satd Indebled: ond aatburtse the t

N credit ca the Indedtedness hesedy 4. nethiag heretn t0 affect or knpalr any right of foreclorars, which ts Bepeby exprensly
[y reserved. Provided, Eowever, Uhst neliber 6234 Trvstes o the holder or helders of sald indeitedness shatl be required to eoltect ¥
l 807 ¢3ch ewat or Income or be tladle or chargsadlo for fotlary to do so.

All owneys actually collected from fire and extended caversme pollcles ca the lmprovements on the herein.
[ — htm‘emd Hbﬁm‘mﬁmh.’d’““.m”'hwm horety socured, ot the opilan of the Imller o
Anld .' FANY -

la the evsut that any other or further improvements than thote oW situated wpan the abore Sesertbed preperty, or which

are bareln end herely contemplaied to bo placed thereon, ore 2 ar attempted to be ¢ vpez the abere 3
. proporty, of Ia the event thet eny meckante, tod or tat: Ms, or o fle, sy pt s edeist, any Llen o the i
N abore descrided property, then, and in Ut eveat, e principal, tnterest ond aterner’s Sees cn the ndoliedoess hendy 4

shall, at the sptien of the Meldcr o7 ewner therect, Immmediately become oo and pagsbis by sald parties of U fird part, ! * L

" Any balder of say part of thy (ndebtedwess berody secured shall have the eption of paying taxes azd lsavrance berenzder
004 {2 rach evant the sara o9 expendod shall eperate 82 8 Nen on (be 1ol property heveia Seseribed avd be 3 bereby. And 3
sap = sbv 3 adall be pagedls o &  end beor & wt ot the sete of 10 por oatl Dot axzam. - 3
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llluwruu!ywwhuduﬂumdmtpnlnoﬂhnﬂmuﬂmlllnvnd tataln dugdings and tmpr
uﬁlusdln.pdm-tnulvmﬁumuunptudut.uumwu-mnlloenm.nmvmmm(.uwm
ssine, oF any uummf.uh-lund.undow.ernw«llmnukl’malon -unuuh-ﬂuumnudunmaaa
the ladcbied bereby 4 A faliare 10 ketp ond p or M it shovld bo Slecovered
ofter the cuecuticn and kllmyolwl-lnmmmtmk.Mmu&ethleelmwldlhhm port te the prop-,
ey hervla ranseyed, ar that chere (s a tien of any asture whatsorver on the satse, of aay pert bercol, cqual o7 superior 8 ok ===
1o (he Lien of this instrumant, ar Uf ¢ humeatend clalm f¢ sot wp 10 the samne, or sy pert thoreof, cdverse to thia trust, and
parties of tha first past foll for fiftecn (16) days after demand by the Trustee, ar by the kolder of sald (ndeblednrss of sny
nnuwndunmdthd-fmhmhuuc.orpnlmtkmgarmﬂoulﬂlhﬂ.-rmwdwhnupdhdm
first part b $ or banksupt, or make any stsigament fer benefit of creditors, oF a seeviver of theie property bo ap-
pointed, then any such defeult, faflurs er contingency, lbdl.allh!oﬂhnolmhwu.mluvﬂnm‘ln Indebtednean heredy
mmm.-mlmmwmm.uuum the Trusteo, or Substitvte Teusios, or sty holder of tie
Indcbtcdatss hereby accured, o say part tharcal, Is authorited 10 prevent any bresch of sald govenant or sgycoment, ar any
nnwnymammnmmaum»m
Partios of tha first part herwby expressly t sad rep L that they have never Hved upon, used or
ehlnrd.udmuuammuucmuuncwm.mmtmeylv-uupmmlamnacolomuvluﬂvw.um
wdalm!u.melll.dth‘—‘ Sescribed propesty, b and kap oF 8oy pars tharaof, aa thelr
ord and they do berady Iy waive, , and el uylnd.uholn rights, cales
snd other excroptiens i3 and 0 Lke barsinbetore deseribod progerty, premtses and tupe ts, which (hey have, O may b
actitled to ln azd Lo sald described property, premises axd improvemonts, under and by virtus of the laws axd constitation of
u..suuofm-..umdmm,mumummmwummwuuuwammmu
mmm-mmmw-mmg.muum-m
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¢ ta fusther sgTeed thet any and ait 1 a7 k m:bouwlae(whndyummo(
1ll or ey part or parts of the indebiodnens secured hored erwpuuﬂln ity hereln described may be relensed, without
in saywise altering, varying, or dimintshing, unlono.uucdorlknol&bummt.wofuemndwuunmdn.
and this lastrument shall continue so & first llen on all sald fands and p act exp y d untl) all sume, wilh
Intereat and charyes, bereby, srcured, are Lully gafd,

lt s tarthes ageced that thie Instrucnent shall be and remala tn full Corce and effect to secure the paymcot of any and all

Indet of first parties to third party heretsaltor lncurrod, however (e same mey sccrve.
It fa further srvod that 1n the event of & feraclesarn Undct the pwcr grentod l:onbr w-muhmuumduu
perty ahall th lhnuulnillloltbt W and should suth Lonant refuse ta
é U dnu, sperty uped & 4, the parch -wmmhuumuwu.um-uu
statulory setion for forcitts & ; ond P .vﬂld .
1a the evont any porticn of the indebtednass evid: ‘byu...bummmum.mmmm.mw

thls dred of trust on the sbeve dascribed property. §8 Is eaprenly slipulsted, provided ond agreed that the full smoust of all
poyments Bercalter made uped sald Botes shall e flrst appiled W nﬁwmmn&-duuucmnmluuu

The promissory note, herein described and sccured hereby, 18 the same note
sot forth and described in deed, of evan data, from Beneficliaries herein to
the Grantee herein, and in which deed the Vendor's Lion was retained, and
Superior Title recerved to secure its payment. The taking of thia Deed of
Trust 438 not in lieu of such Vendor's Lien and Superior Title, but is addi-
tional thereto, and cumulative thereof, and a foreclosure under the powers
herein granted will operate aleso to foreclose such Vendor's Lien. .

mm-n—idwhumuhwlywmuhﬂvd&lﬂnﬂ’mnmﬂhmullmd
mmmmmmdummmnmumu b ged W P
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